Here is a summary of WEL member Sue Hammond’s research on the WorkChoices bill (Sue taught IR to Univ NSW for years and really knows the area) :-

In WorkChoices we find a wholesale assault on all that we have worked for over the decades and achieved.  It single-handily removes rights and entitlements that have been hard fought for by women’s organizations and trade unions.  It threatens the wages and conditions of workers and their families.

WorkChoices effectively takes everything from workers 

Howard’s laws aren’t just about industrial relations they are about what sort of economic, political and social society that we want to live in.

I will consider WorkChoices and how it will affect women

Then briefly look at what happens in the US under similar industrial relations systems.

Working Women and Workchoices

Women  are 45 per cent of the Australian labour force. Women are employed in the retail trade, health and community services, education and hospitality, other key areas are government , personal service and finance.

Australia has a highly casualised workforce –about 28 percent.

Nearly one third of women in the private sector depend on awards to determine their wages as opposed to 17 per cent of men.

Almost 60 per cent of casual workers are women. 71 per cent part time workers are women.

Women and wages – wage equity.

Comparing full time total earnings women earn 80.9 per cent of male earnings.

The wage gap is varies depending on what sort of wage agreement governs your work.

Zero per cent between women and men on award only.

10 per cent between men and women on registered collective agreements

20 per cent between men and women on registered individual agreements .

WorkChoices will force many women to accept AWAs. 

All analysis of AWA indicates that women do not do well  

and that any notion of fair and equal bargaining process is a fiction.

Women on AWAs earn 11 per cent less than women on collective agreements.

Casual workers on AWAs are paid 15 percent less than causal workers on registered collective agreements, part-time workers on AWAS are paid 25 per cent less than part time workers on collective agreements.

Market determined wages – perfect knowledge. Secrecy provisions that govern AWA mean that workers are not able to make decisions about what is the appropriate price for their labour.

The fight for Pay Equity:

Section 90ZR requires that the AFPC apply principles that men and women should receive equal remuneration for work of equal value but provides no guidance on how this is to be applied.

The Federal provisions in the Workplace Relations Act have been wholly unsuccessful to the pursuit of equal remuneration.  Commissioner Whelan said they have been notoriously unsuccessful in achieving their objective. The provisions are complex and uncertain in their application.

They require the need to establish a discriminatory cause for male female earnings disparity.  

It is in the State jurisdictions where real advances have been made, the NSW and Qld principles.  The move towards a unitary system will close of this important avenue to achieving equal remuneration.

Need positive steps to redress wage inequality.  We need work value tests to ensure cross –classification consistency, work value audits, monitoring and enforcement functions.  

Minimum Wage

An important mechanism for improving pay equity is to have a fair and appropriate minimum wage. However the Fair Pay Commission is set to promote economic prosperity and job creation--not fair and equity pay.

The low paid sector is representative of women, indigenous, youth, workers with disabilities , migrant workers, workers in small business and non-unionised workers.

Three quarters of low paid employees are women.

Estimates of rate of income poverty among households headed by part-time workers is twice that of people in households headed by a full-time worker.  Women are 70 per cent of part-time workers and are far more likely to be the head on sole income families.

Award safety net clearly provides greater protections than five minimum standards.

The Federal government has argued for a long time against an increase in the safety net.

Government has been unable to provide evidence that the minimum rate will increase employment. The table below sets out minimum wages, unemployment and employment levels.  It indicates that one cannot draw the conclusion that low minimum wage levels increase employment levels.

MINIMUM WAGE RATIOS. EMPLOYMENT AND UNEMPLOYMENT 2004

	
	Min Wage Ratio
	Unemployment
	Employment

	Australia
	58.8
	5.4
	70.7

	France
	56.6
	9.9
	62.7

	NZ
	53.6
	3.9
	75.4

	Ireland
	51.7
	4.4
	66.8

	Belgium
	48.5
	7.4
	60.8

	Greece
	47.9
	10.2
	60.8

	Netherlands
	46.4
	4.2
	73.4

	UK
	43.2
	4.6
	74.1

	Canada
	39.5
	7.2
	73.9

	Portugal
	38
	6.7
	72.3

	Japan
	33.7
	4.7
	74.3

	Spain
	30
	11
	62.4


	Note: The wage ratio data are from the Report of the Low Pay Commission for 2005.

The data shown are the main estimates, but for 5 countries, including Australia,

there are alternative estimates.

The Unemployment and employment data are from the OECD data base.

The data for the Netherlands are for 2003.


           The government argues that minimum wages provide job mobility to higher paying      jobs. All studies indicate that workers entering low paid jobs remain in the low paid sector. Low paid jobs are a reflection of the social and gender structuring of jobs and workers.

The Government also argues that imposing a minimum rate will result in an employers ability to pay. However many low paid industries are dominated by large transnational companies.

There is no provision to adjust the Federal Minimum Wage on an annual basis. Adjustments have not taken place in the US for eight years.

Family Friendly WorkChoices!!

WorkChoices doesn’t offer women flexibility – flexibility will be the unilateral imposition of wages and conditions by employers.

Section 89 includes personal leave and parental leave but removes many of the provisions currently contained in awards around Australia.

Recent decisions of the AIRC in the Family Provisions Test Case allow employees to request up to 24 months unpaid parental leave, the right to take simultaneous unpaid parental leave for up to eight weeks and the right for employee to request part time work on their return to work.   Standards in Work Choices are well below standards available in awards.

AWAs are not family friendly.

Only 11 per cent of AWAs contained any reference to maternity leave and only 7per cent referred to paid maternity leave.

Removal of no disadvantage test.

Proper consideration for outworkers: States such as NSW have strengthened awards and regulations in this area.  

WorkChoices places limitations on gaining access to employees on AWAs records and disallows access to workplaces by union officials. This needs proper monitoring.  

US  INDUSTRIAL  SYSTEM

In Australia we have seen what has been described by some as a ‘Americanisation” of social policy and a loss of values of egalitarianism.

What is the US labour law system like?

Wages and conditions vary from State to State and locality to locality.

There are very few national standards, no unfair dismissal laws; Discrimination Laws and Parental Leave  apply in workplaces with over 50 employees; No Federal Leave Act, few legislated rights to holiday leave, no long service leave

MINIMUM WAGE (Minimum Wage is not a Living Wage) 
The US Federal Minimum Wage is about $US 5.15 per hour.

It is about 38per cent of average hourly earning.  In Australia where the Commission set the minimum about 65% of average weekly earnings.  In countries where governments fix minimum they are of course subject to political ideologies. In New Zealand we see wider disparities when conservative government were in power, the same in the UK.  The US adjustments were more frequent under Democrats and less frequent under Republican administration.

A significant characteristic of the US labor market is racial inequality and exploitation of immigrant workers. 

White women earnings 15 % more than black women

38% per cent more than Hispanic women

White men 34% higher than black men

White men 56% more than Hispanic

90% of long term low earners are women

Men move out of low wage work

Women’s low wage jobs are lower wage than men’s low wage jobs.  Men out earn women by one third in both male and female sector low wage jobs.

Implications for Unions:.  

US Labour Laws make organizing difficult. Huge decline in union membership since the Taft-Hartley Acts in the mid 1950s. The US has very low unionization rates-about 13% of the workforce-- government workers about 37% and about 8% of the private sector.

In Australia, unions are seen as having social good.  Most people have the view that unions look after the less well off. In the US because unions only bargain for a particular workplace they are often seen as  self interested organizations

Labour Laws frustrate union solidarity.  Contracts are negotiated for a particular workplace, in highly de-centralised system.  Unions, if they are successful in winning elections negotiate for a particular site .  For instance firefighters in one part of town would have different contracts than firefighters in another part of town.  This creates huge disparities on wages and conditions. 

Wages and conditions and employment rights of union workers are much better than non-union workers.  Union pay is higher in nearly all occupations, unionist have better health care pensions and grievance processes.  Unions spend a lot of time negotiating health care arrangements. This is a major issue with many part-time and casual workers being denied access to employment based health care schemes.  This is a significant issue for women as many women work part-time.

In the book “Nickled and Dimed” Ehrenreich says:-

 “When you enter the low wage workplace, you check you civil liberties at the door, leave America and all its supposedly stands for behind…We can hardly pride ourselves on being the world’s pre-eminent democracy if large numbers of citizens spend half their waking hours in what amount, in plain terms, a dictatorship”  

*******************************************.

