Rights, Responsibilities and Respect

The Report of the Human Rights Consultation Committee

Appendix A – Rights protected by the Charter

The following table lists the rights recommended for inclusion in the Charter, as well as a short description of each right. 

	Human Right
	Charter Section
	ICCPR Article
	Description

	Recognition and equality before the law
	7
	16, 26
	This says that everyone has the right to be recognised as a person before the law and is equal before the law. It means that all people are entitled to be protected equally by the law without discrimination because of things such as race, colour, gender identity, religion or impairment. It says that sometimes special measures are needed to enable some members of the community to achieve equality. These measures will not be unlawful under the Charter.

	Right to life
	8
	6
	This right protects life from the time of birth. It prohibits the arbitrary taking of someone’s life in all circumstances.

	Protection from torture, cruel, inhuman or degrading treatment
	9
	7
	This protects people from torture and from other treatment that is inhuman and degrading.

	Freedom from forced work
	10
	8
	This prohibits slavery, servitude, or forced or compulsory labour.

	Freedom of movement
	11
	12
	This right recognises that people have the right to move freely and to live where they choose within Victoria. It also says that people have the right to enter and leave the State.

	Privacy and reputation
	12
	17
	This protects people from interference with their privacy and from attacks on their reputation.

	Freedom of thought, conscience, religion and belief
	13
	18
	This means that people have freedom of thought on all matters including the freedom of their personal, philosophical and political convictions. It also says that people have the right to choose and practise their religion (or choose not to have any religion). 

	Freedom of expression
	14
	19
	This means that people have the right to hold opinions without interference. People also have the right to express themselves freely, subject to some limitations.

	Peaceful assembly and freedom of association
	15
	21, 22
	This says that everyone has the right to meet with others and to join and form associations, including trade unions.

	Protection of families and children
	16
	23, 24
	This says that families are important and are entitled to protection by society and the State. It also says that children have the right to be protected without any form of discrimination.

	Taking part in public life
	17
	25
	This means that Victorians have the right and must be given the opportunity and access to take part in public life and public decisions that affect them. This includes the right to vote, to be elected at periodic elections and to access appointment to the Victorian public service and public office for persons who are eligible under Victorian law.

	Cultural rights
	18
	27
	This states that people in minority groups are entitled to respect and understanding and have the right to enjoy their culture, practise their religion and use their language. It also recognises the cultural rights of Indigenous peoples.

	Property rights
	19
	–
	This protects people from having their property taken away from them except if this is permitted by law.

	Right to liberty and security of the person
	20
	9, 11
	This creates a presumption in favour of liberty and sets out the rights of people who are arrested or detained.

	Humane treatment when deprived of liberty
	21
	10
	This sets out the minimum standards of treatment that should apply to people when they are detained.

	Children in the criminal process
	22
	10
	This specifies additional guarantees for children detained in connection with a criminal offence.

	Fair hearing
	23
	14
	This means that everyone has the right to a fair and public hearing for criminal and civil matters, except where hearings need to be conducted in private.

	Rights in criminal proceedings
	24
	14
	This contains additional guarantees for a fair trial in criminal proceedings. These include the presumption of innocence and to be tried without unreasonable delay.

	Right not to be tried or punished more than once 
	25
	14
	This means that a person cannot be tried or punished again for a criminal offence for which they have already been convicted or acquitted.

	Retrospective criminal laws
	26
	15
	This means that a person cannot be convicted where their actions were not a crime when they occurred. It also means that a person cannot receive a heavier penalty than the penalty in place when the crime was committed.


